
 

Public Notice 
 

 
 
 
January 24, 2019 
 
Subject Properties: 
964, 970, 976 and 982 Dynes Avenue 

 
Lots 43-46, District Lot 3, Group 7, Similkameen Division 
Yale (Formerly Yale-Lytton) District, Plan 929 
 
Applications: 
The applicant is proposing to construct a 12-unit 
townhouse development.  To facilitate the development, 
the following applications are being considered: 
 

Rezone PL2018-8272 
Amend the zoning of 964, 970, 976 and 982 Dynes 
Avenue from R2 (Small Lot Residential) to RM3 (Medium Density Multiple Housing). 
 
Development Variance Permit PL2018-8274 
To vary Section 10.9.2.7.i of Zoning Bylaw 2017-08 to reduce the interior side yard setbacks from 4.5m to 
3.0m. 

 
Information: 
The staff report to Council, Zoning Amendment Bylaw 2019-03 and Development Variance Permit PL2018-8274 
will be available for public inspection from Friday, January 25, 2019 to Tuesday, February 5, 2019 at the 
following locations during hours of operation:  
 
• Penticton City Hall, 171 Main Street 
• Penticton Library, 785 Main Street 
• Penticton Community Centre, 325 Power Street 
 
You can also find this information on the City’s website at www.penticton.ca/publicnotice.   
 
Please contact the Planning Department at (250) 490-2501 with any questions. 
 
Council Consideration: 
A Public Hearing has been scheduled for 6:00 pm, Tuesday, February 5, 2019 in Council Chambers at Penticton 
City Hall, 171 Main Street. 
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Public Comments: 
You may appear in person, or by agent, the evening of the Council meeting, or submit a petition or written 
comments by mail or email no later than 9:30 am, Tuesday, February 5, 2019 to: 
 
Attention: Corporate Officer, City of Penticton 
171 Main Street, Penticton, B.C. V2A 5A9 
Email:  publichearings@penticton.ca.    
 
No letter, report or representation from the public will be received by Council after the conclusion of the February 
5, 2019 Public Hearing. 
 
Please note that all correspondence submitted to the City of Penticton in response to this Notice must include 
your name and address and will form part of the public record and will be published in a meeting agenda when 
this matter is before the Council or a Committee of Council.  The City considers the author’s name and address 
relevant to Council’s consideration of this matter and will disclose this personal information.  The author’s phone 
number and email address is not relevant and should not be included in the correspondence if the author does 
not wish this personal information disclosed. 
 
Blake Laven, RPP, MCIP 
Manager of Planning 
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Council Report 

 

   

 
 
Date: January 22, 2019        File No:                                          
To: Peter Weeber, Chief Administrative Officer 
From: Nicole Capewell, Planner 1 
Address: 964 Dynes Avenue 

Subject: Zoning Amendment Bylaw No. 2019-03 and 
 Development Variance Permit PL2018-8274 
 Development Permit PL2018-8273 

 

Staff Recommendation 

Zoning Amendment Bylaw 

THAT “Zoning Amendment Bylaw No. 2019-03”, a bylaw to rezone Lots 43, 44, 45 and 46 of District Lot 3 
Group 7 Similkameen Division Yale (Formerly Yale-Lytton) District Plan 929, located at 964, 970, 976 and 982 
Dynes Avenue, from R2 (Small Lot Residential) to RM3 (Medium Density Multiple Housing), be given first 
reading and be forwarded to the February 5, 2019 Public Hearing; 

AND THAT prior to adoption of “Zoning Amendment Bylaw No. 2019-03”, the owner be required to 
consolidate all four lots; 

Development Variance Permit 

AND THAT delegations and submissions for “Development Variance Permit PL2018-8274” for the 
consolidated parcel of 964, 970, 976 and 982 Dynes Avenue, a permit to vary Section 10.9.2.7.i to reduce the 
interior side yard from 4.5m to 3.0m, be heard at the February 5, 2019 Public Hearing; 

AND THAT Council consider “DVP PL2018-8274” following the adoption of “Zoning Amendment Bylaw No. 
2019-03”. 

Excess and Extended Service 

THAT Council, in accordance with Section 507 of the Local Government Act, require the following excess and 
extended services: 

• Full construction of curb and sidewalk along the front of 988 and 994 Dynes Avenue, to create a 
pedestrian connection between the development and the existing sidewalk along Dynes and 
Sydney Avenue. 

Development Permit  

THAT Council, subject to adoption of “Zoning Amendment Bylaw No. 2019-03”, approve “Development 
Permit PL2018-8273” for the consolidated parcel of 964, 970, 976 and 982 Dynes Avenue, a permit that 
allows for the construction of two rows of six-unit townhouses. 

 

PRJ2018-134 
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Strategic Objective 

The subject application demonstrates that it is aligned with the Council Priorities of Community Building 
and Economic Vitality. The application represents smart growth by increasing density in areas where existing 
services are in place, and in areas close to transit, commercial and employment centers.  

Background  

The applicant is requesting to rezone 964, 970, 976 and 982 Dynes Avenue from R2 (Small Lot Residential) to 
RM3 (Medium Density Multiple Housing). This rezoning will facilitate the consolidation of four parcels into 
one large parcel, which will allow for the construction of 12 townhouse units, 6 facing Dynes Avenue and 6 
facing the rear lane. Each unit is intended to have garage parking and is four storeys in height. To support 
the development, the applicant is also requesting a variance to the RM3 zone to reduce the required side 
yards from a minimum side yard of 4.5m to 3.0m. 

The subject property (Attachment ‘A’) is currently zoned R2 (Small Lot Residential) and is designated for 
medium density residential by the City’s Official Community Plan (OCP). There are currently two existing 
single family homes on the properties, which were constructed in the 1930’s. As indicated in the Zoning Map 
(Attachment ‘B’), the surrounding neighbourhood currently contains a diverse mix of residential zones, 
ranging from R2 (Small Lot Residential), to RM4 (High Density Residential). There are housing types including 
a mobile home park, single family homes, duplexes, townhouses, apartments, and tourist accommodations 
(hotels/motels). This area has been slowly transitioning from a low density neighbourhood to accommodate 
medium to high density units, as directed by the OCP. 

Draft Official Community Plan 

The Official Community Plan review currently underway includes the subject property within the Future 
Land Use category called ‘ground oriented residential’. The draft Official Community Plan describes the 
ground oriented residential designation as “medium-density residential areas where each unit has an 
exterior door and construction is primarily wood frame.” Compatible types of development include duplexes 
with or without suites; cluster housing; higher-density rowhouses; townhouses and stacked townhouses; 
and bareland strata developments. This OCP designation supports building heights up to 3 ½ storeys.  

Proposal 

The applicant is proposing to construct two rows of six-unit townhouses at 964 and 982 Dynes Avenue (to 
be consolidated into one large lot). To facilitate this development, the applicant is requesting to rezone the 
property from R2 (Small Lot Residential) to RM3 (Medium Density Multiple Housing). 

The applicant is also requesting a variance to reduce the required side yard from 4.5m to 3.0m. 

The applicant is required to attain a Development Permit for the form and character of the building, as the 
properties are located within the Downtown Multiple Family Development Permit Area. This has been 
included in this report for Council’s consideration. 

Technical Review 

This application was reviewed by the City’s Technical Planning Committee. No significant issues arose in the 
process. Typical frontage upgrades and servicing requirements have been identified for the Building Permit 
stage of the project, if rezoning and variance permit applications are supported by Council. Any servicing 
upgrades required for the development are the responsibility of the applicant. The development is required 
to conform to the BC Building Code. These items have been communicated to the applicant. 
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Staff are recommending that the applicant be required to construct and extend curb, sidewalk and 
boulevard landscaping on Dynes Avenue from the front of the development to the west, to connect to 
Sydney Avenue. This scope of work is not within the authority of the Subdivision and Development Bylaw, 
which only requires infrastructure upgrades along the frontage of a property up to the centre line of the 
road. The Local Government Act, however, does give Council the authority to require these works through 
the excess or extended service sections of the legislation. When Council utilizes this power, a developer is 
eligible for ‘latecomer’ payments when a property that benefits from the works redevelops within a 15 year 
period. In this case, the two benefitting properties are 994 and 988 Dynes Avenue. If those lots were to 
redevelop the City would be responsible for collecting funds from the developers and forwarding them back 
to the persons who completed the excess or extended service works. This has been communicated to the 
developer, who is in agreement with the proposal.  

Financial Implication 

The application does not pose any significant financial implications to the City. Development costs are the 
responsibility of the developer. The developer will be paying for the extension of the sidewalk in front of the 
development along Dynes Avenue to create better pedestrian connections.  

Development Statistics 

The following table outlines the proposed development statistics on the plans submitted with the rezoning 
application: 

 Requirement RM3 Zone Provided on Plans 

Minimum Lot Width: 25 m 36.588 m 

Minimum Lot Area: 1,400 m2 1,692.53 m2 

Maximum Lot Coverage: 50 % 37%  

Maximum Hard Surfacing 60% 60% 

Maximum Density: 1.6 Floor Area Ratio (FAR) 
1.25 Floor Area Ratio (FAR) (text 
amendment) 

Vehicle Parking: 
15  
(1 per unit, plus 0.25/unit for 
visitor parking) 

24 
(2 per unit) 

Required Setbacks 
Front Yard (Dynes Ave): 
Side Yard (east): 
Side Yard (west): 
Rear Yard (lane): 

 
3.0 m 
4.5 m 
4.5 m 
6.0 m 

 
6.0 m 
3.0m – Variance Requested 
3.0m – Variance Requested 
6.0 m 

Maximum Building Height 24 m 12.5 m (4 storeys) 
 

 

 

Analysis 
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Support Zoning Amendment Bylaw 

The 2002 Official Community Plan (OCP) designation for the subject property is MFMD (Multi-Family 
Medium Density Residential), which supports townhouses, cluster housing, condominiums and other forms 
of increased density. The applicant is proposing to consolidate four legal parcels into one large parcel, which 
will allow for 12 townhouse units to be constructed. The proposed development is following the OCP vision 
for the neighbourhood of a multi-family medium density. Staff consider that the proposed zoning 
amendments will allow for a development that is supported through the following City Policies: 

• OCP goal to facilitate the provision of a variety of housing types, tenures and densities that will 
continue to respond to the diverse needs, including income levels, of individuals and families in 
Penticton in varying stages of their life. 

• OCP goal to strive to achieve a housing stock that includes high quality, luxury housing. 
• OCP policy which promotes residential infill development as an appropriate method of maximizing 

the use of land and increasing housing choices for Penticton residents. 
• The subject property is in an appropriate location for density being near existing transit services and 

other amenities, like parks and grocery. The subject property is within close proximity to Okanagan 
Lake, Riverside Plaza, the South Okanagan Events Center, the Penticton Community Center, and the 
City’s downtown core, which encourages more walking and active forms of transportation. 

In addition to the properties being within the MFMD (Multi-Family Medium Density) OCP designation, the 
properties are also located within the Downtown Multiple Family Development Permit Area. Prior to any 
development on the properties, the applicant must receive development permit approval. The 
Development Permit has been included for Council consideration as part of this application (see below 
section on Development Permit). 

Given the above, there is adequate policy through the OCP to support the proposal to rezone the subject 
properties from R2 (Small Lot Residential) to RM3 (Medium Density Multiple Housing), and support is 
recommended for First Reading of “Zoning Amendment Bylaw No. 2019-03”. 

Deny Zoning Amendment Bylaw 

Council may consider that the proposed development is not appropriate for the subject properties. If this is 
the case, Council should deny First Reading of Zoning Amendment Bylaw No. 2019-03”. 

Support Development Variance Permit 

When considering a variance to a City bylaw, staff encourages Council to consider whether approval of the 
variance would cause a negative impact on neighbouring properties and if the variance request is 
reasonable. The proposed variance is to reduce the minimum interior side yards from 4.5m to 3.0m. 

Section 10.9.2.7: to reduce the minimum interior side yard from 4.5m to 3.0m. 

• The applicant is requesting a variance to reduce the minimum interior side yard from 4.5m to 3.0m. 
The RM3 zone has larger setback requirements in place: 

o Increased setbacks are in place to require taller buildings to be setback further from the 
neighbouring properties; 

o The RM3 zoning allows for buildings up to 24m in height, the 4.5m setback assists in 
reducing the impact of such a tall building on the neighbours; 

o The space created by these setbacks is often used to accommodate landscaping buffers 
between properties and differing uses. 
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• While there are benefits to requiring a 4.5m setback, the proposed development is minimizing the 
impacts of the requested variance by: 

o Limiting the height of the proposed building to 12.5m, although the RM3 zone allows for a 
24m building. 

o Integrating a significant amount of landscaping throughout the property, including along 
the side yards to create a buffer between the uses. 

o Limiting the number and size of windows on the sides of buildings that would overlook into 
neighbouring properties, respecting the privacy of adjacent properties. 

The requested variance would allow for an increased building envelope available onsite, which allows for 
larger, more desirable units with 3 bedrooms.  

Given the above, staff find that the proposed design successfully integrates a medium density development 
into the existing neighbourhood. Staff find the variance request reasonable and recommend that Council 
support the application. 

Deny Development Variance Permit 

Council may consider that the buildings should be reduced to meet the 4.5m side yard setback for both 
interior side yards. If this is the case, Council should refer the permit back to staff to work with the developer 
as directed by Council. The result of this approach would likely result in the redesign of the units with 
potential loss of density.  Staff do not support denial of the variance request, as the rationale provided by the 
applicant and high quality design proposed will result in a positive contribution to this area of the 
community.  

Support Development Permit 

The subject property is located within the Downtown Multiple Family Development Permit Area (DPA), as 
such a Development Permit (DP) is required prior to application for a building permit. The DP, once 
approved, will be listed on title of the property and ‘locks-in’ the form and character of the building, giving 
some assurance that the building will look as was presented to Council. 

The objective of the Downtown Multiple Family DPA guidelines are to ensure that the siting, form, character 
and landscaping of new development and exterior renovations and additions to existing buildings in the 
downtown area, are compatible with the context of the traditional neighbourhood character in some 
downtown neighbourhoods. In this DPA, there is emphasis on the following design considerations: 

The mass and façade of buildings should be articulated with variations in materials and detailing to emulate 
the scale of the existing neighbourhood. 

• The proposed buildings have been designed with sufficient variations to both the front and the back 
of the buildings. As shown on the proposed elevations (Attachment ‘I’), the front façade of the 
buildings have jogs and off-sets, which create visual interest. The façade also incorporates an 
adequate variation of building materials, using an abundance of windows, varied colours of stucco, 
brick, and other accent materials.   

Multiple dwelling buildings should have street orientation to all adjacent streets. 

• The proposed development proposes to build two six-unit townhouse buildings. The proposed site 
plan places the front building facing onto Dynes Avenue, and the second building will face onto the 
lane at the rear of the property. This development will help to increase security and safety on the 
lane behind the development by increasing ‘eyes on the street’ at all times of the day.  
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Building shape, roof lines, architectural features and exterior finish should be sufficiently varied to create 
interest and avoid a monotonous appearance. 

• As described above, the proposed development has used architectural features, variation to the 
façade, as well as a mixture of exterior building materials to ensure sufficient variation to the 
building and create an architecturally appealing design. 

Where a site is to contain several buildings, careful attention should be given to the provision of usable 
private open space, trail linkages between buildings and potential other development enclaves. On-site 
walkways and trails and connections to external walkways and trails should be indicated on the site plan. 

• The proposed landscape plan demonstrates where outside space will be available to the occupant(s) 
of the development. There is ample usable, private open space for each of the proposed units, 
provided through decks and ground level green space between the two proposed buildings. The 
landscape plan also features pathways along both sides of the proposed buildings creating direct 
connections to the street. 

All waste disposal bins should be completely screened within an enclosure. 

• The proposed design places all waste and recycling bins inside the garages provided for each unit. 
Garbage collection will be curbside, collected from the lane and from the street on the designated 
collection day.  

Large buildings should be designed in a way that creates the impression of smaller units and less imposing 
massing, by using building jogs and irregular faces. 

• As previously noted, the building uses jogs and irregular faces to assist in breaking down the 
appearance of one large building. This helps in using the development to transition the 
neighbourhood to a medium density area, as desired by the Official Community Plan. 

Mechanical/Utility cabinets and transformer pads are to be located at the rear of the property, behind the 
building. Where this is unachievable, the located may be permitted at the edge of the front yard and must 
be incorporated into landscaped area and screened from the street. 

• The proposed development locates the mechanical/utility cabinets and transformer pads at the 
front of the property. Although this is not the desired location, the applicant has proposed to 
incorporate landscaping around the mechanical equipment, as well as placing a decorative wrap 
onto the utility boxes.  

For apartment or condominium developments, large surface parking areas should be broken down into 
smaller parking evenly dispersed throughout the development and integrated with planted landscaping 
areas. Tree planting and landscaping is required in parking areas. 

• The proposed site plan does not have one large parking area for the entire site. Rather, each unit has 
parking located directly in front of it. The driveways are broken down further with landscaping 
breaks between units, which include both shrubbery and trees.  

Landscaping shall comprise of plant material that has a high decorative value and drought tolerant, cedar 
trees and hedges are discouraged in all landscaping plans. 

• The proposed landscaping plan incorporates a significant amount of trees and shrubs throughout 
the site. The plan has included a 3m wide landscaping buffer along both side yards, which includes 
trees and shrubs as well as a walking path to connect the units at the rear of the property to the 
street. 
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Landscaped areas should include an underground irrigation system, which should be programmed to 
maximize efficient water use. 

• The proposed landscaping plan has noted that all landscaping areas will be equipped with an 
automatic, underground, efficient irrigation system.  

Landscape areas, boulevards and setback areas adjacent to streets should be planted with boulevard trees 
and use plantings and techniques that conserve water through xeriscaping and incorporation of drought 
resistant species. 

• The proposed landscaping plan includes landscaped boulevard areas. The boulevard landscaping 
will be completed by the City (developer to provide funds for work). The landscaping plan also 
incorporates a number of trees near the boulevard on the private property.  

The design presented by the applicant has been created with street presentation and architectural interest 
in mind. There is sufficient landscaping incorporated throughout the entire site, with attention given to the 
side yards buffering the neighbours. The proposed development is supported through OCP Policy to 
increase density within established areas, where servicing exists and through staff’s review, the plans adhere 
to the DP guidelines for this area. As such, Staff recommend that Council approve the Development Permit.  

Deny Development Permit 

Council may consider that the developer can change the design to more accurately reflect the guidelines for 
the Downtown Multiple Family Development Permit Area. If this is the case, Council should refer the permit 
back to staff to work with the developer as directed by Council. Staff have been working with the applicants 
and their architects over the past few months on small improvements to ensure full alignment with the 
development permit area guidelines. Given the work and negotiation to get the point where the plans are 
currently at, staff do not recommend this course of action. Staff consider that the plans reflect the intent of 
the development permit area guidelines and that the project will be a positive addition to the site.     

Alternate Recommendations 

1. THAT Council deny first reading of “Zoning Amendment Bylaw No. 2019-03” and deny support for DVP 
PL2018-8274 and DP PL2018-8273. 

2. THAT Council give first reading to “Zoning Amendment Bylaw No. 2019-03”, but deny support for DVP 
PL2018-8274 and DP PL2018-8273. 

3. THAT Council give first reading to “Zoning Amendment Bylaw No. 2019-03”, and give support for DVP 
PL2018-8274 and DP PL2018-8273 with conditions that Council feels are appropriate. 

Attachments 

Attachment A: Subject Property Location Map 
Attachment B: Zoning Map of Subject Property 
Attachment C:  Official Community Plan Map of Subject Property 
Attachment D:  Images of Subject Property 
Attachment E: Letter of Intent  
Attachment F: Proposed Site Plan  
Attachment G: Proposed Landscape Plan 
Attachment H: Proposed Floor Plans 
Attachment I:   Proposed Building Elevations 
Attachment J:  Proposed Renderings 
Attachment K: Draft Development Variance Permit (DVP) 
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Attachment L: Draft Development Permit (DP) 
Attachment M:   Zoning Amendment Bylaw No. 2019-03 

 

Respectfully submitted  

 

Nicole Capewell 
Planner 1 

 

Approvals 

 
 
 
 
 
  

Director 
Development 

Services 

Acting Chief 
Administrative 

Officer 

AH AH 



Council Report  Page 9 of 27 

Attachment A – Subject Property Location Map 

 
Figure 1 – Subject Property Highlighted in Red 
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Attachment B – Zoning Map of Subject Property 

 
Figure 2 – Subject Property Currently Zoned R2 (Small Lot Residential)  
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Attachment C – Official Community Plan Map of Subject Property 

 
Figure 3 – Subject Property Currently Designated as MFMD (Multi-Family Medium Density Residential) 

within Official Community Plan 
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Attachment D – Images of Subject Property 

 
Figure 4 – Looking at front of 964 and 982 Dynes Avenue from Dynes Avenue 

 

 Figure 5 – Looking down eastern property line from Dynes Avenue 

Subject Property: 
964 Dynes Avenue 

Subject Property: 
964 Dynes Avenue 

952 Dynes Avenue 
Multiple family 

Subject Property: 
982 Dynes Avenue 

952 Dynes Avenue 
Multiple family 
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Figure 6 – Looking down the western property line from Dynes Avenue 

 
Figure 7 – Looking along the boulevard of Dynes Avenue in front of subject property 

(to be constructed with curb and sidewalk) 

Subject Property: 
982 Dynes Avenue 

988 Dynes Avenue 
Single family dwelling 

Subject Property: 
964/982 Dynes 

Avenue 
Dynes Avenue 
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Attachment E – Letter of Intent 

 
 

Figure 8 – Letter of Intent (1/2) 
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Figure 9 – Letter of Intent (2/3) 
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Figure 10 – Letter of Intent (3/3) 
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Attachment F – Proposed Site Plan  
 

 

 Figure 11 – Conceptual Site Plan 
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Attachment G – Proposed Landscape Plan  
 

 
Figure 12 – Conceptual North Elevation  
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Attachment H – Proposed Floor Plans 
 

 

Figure 13 – Main Floor Plan  

 

Figure 14 – Second Floor Plan  
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Figure 15 – Third Floor Plan  

 

Figure 16 – Fourth Floor Plan  
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Attachment I – Proposed Building Elevations 

 
Figure 17 – Fourth Floor Plan  

 
Figure 18 – Fourth Floor Plan  

 Figure 19 – Fourth Floor Plan  
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Attachment J – Proposed Renderings 
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Council Report  Page 24 of 27 

Attachment K – Draft Development Variance Permit (DVP)  
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Attachment L – Draft Development Permit (DP) 
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Zoning Amendment Bylaw No. 2019-03  Page 1 of 1 
 

The Corporation of the City of Penticton 
 

Bylaw No. 2019-03 
  

A Bylaw to Amend Zoning Bylaw 2017-08 
 
WHEREAS the Council of the City of Penticton has adopted a Zoning Bylaw pursuant the Local Government Act; 
 
AND WHEREAS the Council of the City of Penticton wishes to amend Zoning Bylaw 2017-08;  
 
NOW THEREFORE BE IT RESOLVED that the Municipal Council of the City of Penticton, in open meeting 
assembled, hereby ENACTS AS FOLLOWS: 
  
1. Title: 
 
 This bylaw may be cited for all purposes as “Zoning Amendment Bylaw No. 2019-03”. 
 
2. Amendment: 
 

2.1 Zoning Bylaw 2017-08 is hereby amended as follows: 
 

Rezone Lots 43, 44, 45 and 46 of District Lot 3 Group 7 Similkameen Division Yale (Formerly 
Yale-Lytton) District Plan, located at 964, 970, 976 and 982 Dynes Avenue, from R2 (Small Lot 
Residential) to RM3 (Medium Density Multiple Housing). 

 
2.2 Schedule ‘A’ attached hereto forms part of this bylaw. 
 
READ A FIRST time this  day of , 2019 

A PUBLIC HEARING was held this  day of , 2019 

READ A SECOND time this  day of , 2019 

READ A THIRD time this  day of , 2019 

RECEIVED the approval of the 
Ministry of Transportation on the 

 day of , 2019 

ADOPTED this  day of , 2019 

 
Notice of intention to proceed with this bylaw was published on the __ day of ____, 2019 and the __ day of ____, 2019 in the Penticton 
Western newspaper, pursuant to Section 94 of the Community Charter.  
 

      
 John Vassilaki, Mayor 

 
 
 

       
 Angie Collison, Corporate Officer Approved pursuant to section 52(3)(a) of the Transportation Act 

this _______ day of ____________________, 2019 

 
 
____________________________________ 
for Minister of Transportation & Infrastructure 
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